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WHEREAS , 


WHEREAS , 


WHEREAS , 


THEREFORE, 


Chapter  738  of  the  Acts  of  1981  charges  the  Special 
Legislative  Commission  on  Low-Level  Radioactive  Waste 
to  make  a  recommendation  on  Massachusetts  participa- 
tion in  negotiations  for  a  regional  facility;  and 

On  January  9,  1984,  the  Special  Legislative  Commission 
voted  to  make  a  recommendation  by  June  1,  1984,  on  the 
report  of  a  cooperative  regional  solution  to  the  manage- 
ment and  disposal  of  low-level  radioactive  waste;  and 

On  April  12,  1984,  the  Governor,  at  the  meeting  of  the 
Northeast  states,  requested  policy  guidance  from  the 
Special  Legislative  Commission  regarding  this  issue ; 
in  response,  therefore,  the  Special  Legislative  Comis- 
sion  supports  the  concept  of  pursuing  a  regional  ap- 
proach which  protects  the  environment  and  the  health 
and  safety  of  Massachusetts  citizens  in  a  rational 
waste  management  plan. 

The  Special  Legislative  Commission  recommends  that  the 
Governor  continue  discussions  with  other  northeast 
states  and  seek  mutually  agreeable  conditions  for  re- 
gional cooperation.   The  Special  Legislative  Commission 
further  recommends  that  the  Northeast  Interstate  Low- 
Level  Radioactive  Waste  Management  Compact  developed 
under  the  auspices  of  the  Coalition  of  Northeastern 
Governors  as  embodied  in  House  bill  6451  of  1983  is 
unacceptable.   In  conjunction  with  these  recommenda- 
tions, we  attach  a  draft  compact  document  developed  by 
the  Special  Legislative  Commission  for  the  Governor's 
consideration  and  use  as  a  negotiating  instrument. 
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The  draft  compact  uses  the  Coalition  of  Northeast  Governors 
(CONEG)  Compact  as  its  foundation.   Consequently,  much  of  the 
language  in  the  draft  will  be  familiar  to  those  who  have  reviewed 
the  CONEG  Compact.   The  major  areas  in  which  the  draft  departs 
from  the  CONEG  Compact  are  the  following: 

(1)  Rights  apo*  Obligations  QLJths.   Host  State, 

In  the  CONEG  Compact,  non-host  party  states  have  a  clear 
advantage  over  the  host  state.   This  situation  was  a  concern 
to  many  in  Massachusetts,  which  is  a  potential  host  state. 
The  draft  is  intended  to  provide  greater  protection  and 
authority  to  the  host  state  while  also  protecting  the  rights 
and  obligations  of  the  other  party  states. 


(2)  idinirilstratiye  Procedures..  for.Cpmnussipn.Actions 

There  was  substantial  concern  raised  during  the  public 
hearings  and  Special  Commission  compact  policy  discussions 
that  the  regional  Commission's  procedural  requirements,  as 
set  forth  in  the  CONEG  Compact,  were  inadequate.   In  order 
to  address  this  concern,  these  requirements  have  been 
specified  in  the  draft. 

Other  distinctions  from  the  CONEG  Compact  involve  the  issues  of 
liability,  host  state  selection,  and  low-level  waste  management. 
The  Special  Commission,  with  the  support  of  legislative 
leadership,  hired  outside  counsel  to  address  the  many  legal 
questions  raised  by  the  draft. 


Article  I.  Polish  and  Purpose 


As  with  the  CONEG  Compact,  this  article  recogniz 
federal  law,  each  state  is  responsible  for  the  d 
level  waste  generated  within  its  borders.  The  A 
declares  that,  in  order  to  promote  public  health 
the  region,  it  is  the  policy  of  the  party  states 
regional  low-level  waste  management  compact  as  a 
facilitating  an  interstate  cooperative  effort;  p 
transportation  of  low-level  waste  generated  in  t 
minimize  the  number  of  facilities  required  to  ma 
and  efficiently  the  low-level  waste  generated  in 
distribute  the  costs,  benefits,  and  obligations 
management  equitably  among  the  party  states;  and 
environmentally  sound  and  economical  management 
waste.  However,  the  draft  also  states  that  it  i 
the  party  states  to  assist  in,  rather  than  merel 
the  reduction  of  both  the  volume  of  low-level  wa 
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Key  terms  used  in  this  article  of  the  draft  are  similar  to  those 
in  Article  II  of  the  CONEG  Compact^  but  procedural  terms  are 
added . 

Artifilg.IIIj Sights  amLflfeli&a£iaaa,gf -Early  states 


The  draft  has  separate  articles 
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Article,,  IV.  ,  fiights..anti  Obligations  of  Host. States 

The  rights  and  obligations  of  host  states  include:  ensuring  the 
public  health,  safety  and  welfare  of  its  citizens;  assuring  the 
timely  development,  management  and  financial  integrity  of 
regional  facilities;  regular  reporting  to  the  Commission  on  fees, 
future  capacity,  and  findings  used  to  monitor  the  facility;  and 
the  adoption  of  regulations  consistent  with  applicable  federal 
law.   The  draft  also  establishes  that  the  host  state  must  submit 
to  the  Commission  an  annually  updated  Facility  Closure  Plan. 

Article.  V,   The  Commission 

A  regional  Commission  is  created  in  the  draft,  comprised  of  one 
member  from  each  party  state,  except  that  a  host  state  shall  have 
two  members  during  the  period  that  it  has  an  operating  regional 
facility.   Each  Commission  member  shall  be  entitled  to  one  vote; 
except  that,  when  a  host  state  that  has  a  closed  regional 
facility  is  represented  by  only  one  member,  that  member  shall  be 
entitled  to  two  votes  when  the  Commission  is  taking  action 
affecting  that  facility. 

The  Commission  is  empowered  to  perform  oversight  and 
information-gathering  functions  and  to  select  host  states  for 
necessary  regional  facilities  by  a  two-thirds  vote.   It  may  also 
sanction  party  states  and,  with  the  approval  of  the  members 
representing  affected  host  states,  enter  into  agreements  for  the 
import  or  export  of  low-level  waste.   The  draft  details  the 
procedural  requirements  that  must  be  followed  for  the  Commission 
to  carry  out  its  functions. 

Article,  VI,    .Host..  $t9te„Se3.gc^i^j3_ajid^Dejelopment  of  Regional 

Facilities 

This  article  establishes  the  basic  procedures  for  the  selection 
of  a  host  state.   The  first  step  is  the  development  of  a  Regional 
Low-Level  Waste  Management  Plan  to  include:  a  classification 
system  for  low-level  wastes;  an  inventory  of  all  generators, 
including  projected  low-level  waste  volumes,  characteristics  and 
curies;  a  determination  of  the  type  and  capacity  of  regional 
facilities  necessary;  a  review  of  management  technologies  and 
practices;  and  a  review  and  analysis  of  fees  charged  at  operating 
regional  facilities.   A  second  step  is  the  adoption  of  interim 
and  emergency  storage  plans. 

Commensurate  with  a  determination  of  need,  the  Commission  will 
meet  to  identify  states  assuming  responsibility  for  hosting  a 
regional  facility.   This  process  may  result  in  approving  two 
successive  host  states.   No  state  shall  be  required  to  host  two 
successive  regional  facilities. 

If  no  states  assume  the  responsibility  for  hosting  a  regional 
facility,  the  Commission  shall  retain  the  services  of  an 
independent  consultant  to  macroscreen  and  map  the  entire  region. 
Any  party  state  whose  entire  land  area  has  been  excluded  through 


the  macroscreening  and  mapping  process  shall  be  eliminated  from 
further  consideration  for  hosting  a  regional  facility. 

Following  the  macroscreening  process,  there  are  four  options 
proposed  for  consideration: 

(1)  The  Commission  would  select  at  random  a  host  state  from 
among  the  entire  group  of  environmentally  eligible  party 
states  as  determined  by  the  macroscreening  process. 

(2)  Each  environmentally  eligible  party  state  would  select  a 
site  within  its  borders,  and  an  independent  consultant  would 
choose  the  most  suitable  site  from  among  the  potential 
sites,  using  various  criteria  to  rank  the  sites. 

(3)  The  Commission  would  adopt  procedures  for  host  state 
selection  using  environmental,  health  and  safety  factors 
from  the  macroscreening,  as  well  as  evaluating  other 
considerations,  such  as  the  existence  of  an  adequate 
transportation  network  and  each  state's  contribution  to  the 
total  regional  low-level  waste. 

(4)  Responsibility  for  hosting  a  regional  facility  would  be 
rotated  among  the  party  states  in  order  of  their  relative 
contribution  to  the  total  regional  low-level  waste. 

Artiglfi.VILt.    Other  Laws.ano1  Regulations 

As  with  the  CONEG  Compact,  the  legal  parameters  of  the  compact 
and  its  relationship  to  state  laws  and  regulations  are  defined  in 
this  article.   The  draft  does  not  abrogate  or  limit  the 
regulatory  authority  of  the  U.S.  Nuclear  Regulatory  Commission  or 
an  agreement  state.   In  the  draft,  provisions  declaring  state 
laws  inconsistent  with  the  compact  to  be  null  and  void  have  been 
deleted.   A  provision  has  been  added  stating  that  no  law  or 
regulation  of  a  party  state  may  be  applied  so  as  to  restrict  or 
make  more  costly  or  inconvenient  access  to  any  regional  facility 
by  the  generators  of  another  party  state  than  for  the  generators 
of  the  host  state. 

Art;gle_vni.».    CQndi^gns-gf-MgpikgxsbiE 

This  article  replaces  Article  VII  of  the  CONEG  Compact.   The 
major  distinctions  in  this  article  include  initial  eligibility 
expiring  December  31,  1985,  rather  than  June  30,  1984,  and 
requiring  only  two  states  to  enact  the  compact,  rather  than 
CONEG's  three  states. 

Arti file  IX.  , Enforcement 

This  article  declares  that  primary  responsibility  for  enforcing 
the  compact  rests  with  the  affected  states,  but  authorizes  the 
Commission  to  seek  enforcement  upon  a  two-thirds  vote. 


Artifile.  Xt.  .Ffi&gi  Cprnsgpsaiign.epci  Utility 

This  article  sets  forth  procedures  for  imposing  necessary  fees, 
and  establishes  the  following  provisions: 

Any  person  who  carries  on  an  abnormally  dangerous  activity 
involving  low-level  waste  management  shall  be  subject  to 
strict  liability  for  harms  resulting  from  that  activity. 

During  a  regional  facility's  operational,  closure  and  post- 
closure  periods,  the  host  state  shall  ensure  the 
availability  of  funds  for  the  facility  operator  to  clean  up, 
stabilize  and  restore  that  facility  and  surrounding  areas, 
and  to  satisfy  third  party  liabilities. 

During  a  regional  facility's  institutional  control  period, 
the  custodial  agency  shall  administer  an  institutional 
control  fund  for  surveillance  and  all  required  maintenance 
of  the  facility. 

If  all  other  sources  of  funds  have  been  exhausted,  all  party 
states  shall  be  responsible  for  the  reasonable  costs  of 
clean-up,  stabilization  and  restoration  of  a  regional 
facility. 

The  Commission  shall  provide  a  means  of  compensation  for 
third  party  injuries,  which  shall  be  available  only  if  no 
other  source  of  funds  is  available. 

Artjsig_xit     gexexafeUity  ap4„CQngtni£&ioja 

This  article  is  similar  to  the  CONEG  Compact,  except  that  a 
reference  to  the  Constitution  of  any  party  state  is  added.   A 
prohibition  against  waivers  of  requirements  authorized  under  the 
compact  is  also  included. 
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ARTICLE  I.   POLICY  AND  PURPOSE 
There  is  hereby  created  the Interstate  Low- 
Level  Radioactive  Waste  Management  Compact.   The  party  states 
recognize  that  the  Congress  has  declared  that  each  state  is 
responsible  for  providing  for  the  availability  of  capacity, 
either  within  or  outside  its  borders,  for  disposal  of  low-level 
waste  generated  within  its  borders,  except  for  waste  which 
remains  a  federal  responsibility,  including  waste  generated  as  a 
result  of  atomic  energy  defense  activities  of  the  federal 
government,  as  defined  in  the  low-L&iel  PadiP9ctive.WaiS.fc£.,PPllgiy. 
Act,  42  U^Sj.2.  sees.  2021b  et-seq .  f  or  federal  research  and 
development  activities.  The  party  states  further  recognize  that 
the  Congress  of  the  United  States  has  provided  for,  and 
encouraged  the  development  of,  regional  low-level  waste  compacts 
to  manage  such  waste.   The  party  states  recognize  that  the  long- 
term,  safe  and  efficient  management  of  low-level  waste  generated 
within  the  region  requires  that  sufficient  capacity  to  manage 
such  waste  be  properly  provided. 

In  order  to  promote  public  health  and  safety  in  the  region, 
it  is  the  policy  of  the  party  states  to:   enter  into  a  regional 
low-level  waste  management  compact  as  a  means  of  facilitating  an 
interstate  cooperative  effort;  promote  safe  transportation  of 
low-level  waste  generated  in  the  region;  minimize  the  number  of 
facilities  required  to  manage  effectively  and  efficiently  the 
low-level  waste  generated  in  the  region;  assist  in  the  reduction 
of  both  the  volume  of  low-level  waste  generated  in  the  region  and 
the  volume  of  low-level  waste  that  must  be  disposed  in  the 
region,  to  the  extent  consistent  with  protection  of  public 


health,  safety,  and  the  environment;  distribute  the  costs, 
benefits,  and  obligations  of  proper  low-level  waste  management 
equitably  among  the  party  states;  and  promote  the  environmentally 
sound  and  economical  management  of  low-level  waste  throughout  the 
packaging,  transportation,  storage,  disposal,  closure,  post- 
closure  observation  and  maintenance  and  institutional  control 
periods  of  waste-related  activity. 


ARTICLE  II.   DEFINITIONS 

As  used  in  this  compact,  unless  the  context  clearly  requires 
a  different  construction: 

a.  "adjudicatory  proceeding"  means  the  Commission  process  of 
formulating  an  order; 

b.  "closure"  means  the  permanent  termination  of  waste 
acceptance  at  a  facility,  including  closure  prior  to  its 
scheduled  closing  date,  and  the  implementation  of  a  closure  plan; 

c.  "Commission"  means  the Interstate 

Low-Level  Radioactive  Waste  Management  Commission  established 
in  Article  V; 

d.  "Commission  action"  means  the  whole  or  a  part  of  a 
Commission  rule,  order,  sanction,  relief  or  the  equivalent  or 
denial  thereof,  or  failure  to  act; 

e.  "custodial  agency"  means  the  agency  of  the  state  or 
federal  government  designated  to  act  on  behalf  of  the  government 
owner  of  a  regional  facility  during  the  facility's  institutional 
control  period. 

f.  "disposal"  means  the  isolation  of  low-level  waste 
from  the  biosphere  inhabited  by  human  beings  and  their  food 
chains; 

g.  "executive  session"  means  any  meeting  or  part  of  a 
meeting  of  the  Commission  or  a  committee  of  the  Commission  which 
is  closed  to  certain  persons  for  deliberation  on  certain  matters; 

h.  "facility"  means  a  parcel  of  land,  together  with  the 
structures,  equipment  and  improvements  thereon  or  appurtenant 
thereto,  which  is  being  developed,  is  used,  or  has  been  used  for 


the  treatment,  storage  or  disposal  of  low-level  waste; 

i.  "generator"  means  a  person  who  produces  or  treats  low- 
level  waste  in  the  region,  but  does  not  include  persons  who  only 
provide  a  service  by  arranging  for  the  collection, 
transportation,  treatment,  storage  or  disposal  of  low-level  waste 
generated  outside  the  region; 

j.  "high-level  waste"  means  (1)  the  highly  radioactive 
material  resulting  from  the  reprocessing  of  spent  nuclear  fuel, 
including  liquid  waste  produced  directly  in  reprocessing  and  any 
solid  material  derived  from  such  liquid  waste  that  contains 
fission  products  in  sufficient  concentration;  and  (2)  any  other 
highly  radioactive  material  determined  by  the  federal  government 
as  requiring  permanent  isolation; 

k.  "host  state"  means  a  party  state  in  which  a  regional 
facility  is  located  or  being  developed; 

1.  "institutional  control"  means  the  continued  observation, 
monitoring,  and  care  of  a  regional  facility  following  transfer  of 
the  facility's  license  from  the  operator  to  the  custodial  agency; 

m.  "interim  storage"  means  the  temporary  storage  of  low- 
level  waste  in  the  event  that  no  licensed  facility  is  available 
for  its  treatment  or  disposal  in  the  region  during  any  time  this 
compact  is  in  effect; 

n.  "intervenor  to  an  adjudicatory  proceeding"   means  any 
party  state  or  agency  or  political  subdivision  thereof,  or  not 
less  than  50  other  persons  residing  within  the  region,  who 
petition  for  status  as  a  party  to  an  adjudicatory  proceeding  in 
which  damage  to  the  environment,  the  public's  health  or  safety  or 


economic  damage,  injury  or  financial  integrity  might  be  an  issue. 

o.  "low-level  waste"  means  radioactive  waste  that  (1)  is 
neither  high-level  waste  nor  transuranic  waste,  nor  spent  nuclear 
fuel,  nor  by-product  material  as  defined  in  section  11(e)(2)  of 
the  Atomic  Energy  Act  of  1954,  as  amended,  42  U  .S  .C .  sec. 
2014(e);  and  (2)  is  classified  by  the  federal  government  as  low- 
level  waste,  consistent  with  existing  law;  but  does  not  include 
waste  which  remains  a  federal  responsibility,  including  waste 
generated  as  a  result  of  atomic  energy  defense  activities  of  the 
federal  government,  as  defined  in  the  Policy  Act,  or  federal 
research  and  development  activities; 

p.  "management"  means  the  generation,  storage,  packaging, 
treatment,  transportation,  and  disposal,  where  applicable,  of 
low-level  waste. 

q.  "order"  means  a  Commission  action  of  particular 
applicability  that  determines  the  legal  rights,  duties, 
privileges,  immunities  or  other  legal  interests  of  one  or  more 
specific  states  or  persons.   The  term  includes,  but  is  not 
limited  to  the  following  Commission  actions: 

1  .  determination  of  whether  or  not  a  state  is  eligible  for 
admission  to  the  Compact; 

2.  determination  of  compliance  of  a  party  state  with  the 
conditions  and  requirements  of  the   Compact; 

3.  designation  of  host  states; 

4.  revocation  of  a  party  state's  membership  in  the  Compact; 
and 

5.  imposition  of  sanctions  against  a  party  state; 

r.  "party  state"  means  any  state  which  is  a  signatory  party 


in  good  standing  to  this  compact; 

s.  "party  to  an  adjudicatory  proceeding"  means  (1)  any 
person  whose  rights,  duties  or  privileges  are  to  be  determined 
through  formulation  of  an  order;  (2)  any  other  person  who,  as  a 
matter  of  right  or  by  any  provision  of  this  compact,  is  entitled 
to  participate  fully  in  the  proceeding  and  who,  upon  notice  as 
required  in  section  1  of  Article  V   makes  appearance;  and  (3) 
any  intervenor  to  the  adjudicatory  proceeding; 

t.  "person"  means  an  individual,  corporation,  business 
enterprise,  unincorporated  association  or  other  legal  entity, 
either  public  or  private,  and  its  legal  successors;  and  any  party 
state,  or  agency  or  political  subdivision  thereof; 

u.  "Policy  Act"  means  the  Low-Level  Radioactive  Waste  Policy 
Act,  42  Uj.S^C.  sees.  2021b  et  seq. 

v.  "post-closure  observation  and  maintenance"  means  the 
active  monitoring  and  maintenance  of  a  facility  which  has  been 
closed  in  accordance  with  its  license  site  closure  plan,  and  in 
compliance  with  other  applicable  regulatory  requirements  in 
preparation  for  transfer  of  the  facility's  license  from  the 
operator  to  the  custodial  agency; 

w.  "public  document"  means  a  document  which  shall  be 
available  for  inspection  by  any  person   during  normal 
business  hours  at  the  office  of  the  Commission  or  by  other  mutually 
agreed  arrangement; 

x.  "region"   means  the  entire  geographic  area  of  the  party 
states ; 

y.  "regional  facility"  means  a  facility   that  is  being  or 


has  been  developed  pursuant  to  Article  VI; 

z.  "rule"  means  each  Commission  statement  of  general 
applicability  that  implements,  interprets,  or  prescribes  law  or 
policy,  or  describes  the  organization,  procedure,  or  practice 
requirements  of  the   Commission.  The  term  includes  the  amendment 
or  repeal  of  a  prior  rule,  but  does  not  include:  (1)  statements 
concerning  only  the  internal  management  of  the  Commission  and  not 
affecting  private  rights  or  procedures  available  to  the  public; 
or  (2)  intra-Commission  memoranda; 

aa.  "source  reduction"  means  reducing  the  volume  or 
radioactivity  of  low-level  waste  by:   (1)  avoiding  unnecessary 
contamination  of  items  during  the  use  of  radioactive  materials; 
(2)  carefully  segregating  radioactive  waste  from  non-radioactive 
trash;  (3)  substituting  non-radioactive  isotopes  or  radioisotopes 
with  shorter  half-lives  in  certain  procedures; 

bb .  "state"  means  a  state  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands 
or  any  other  territory  subject  to  the  laws  of  the  United  States; 

cc.  "storage"  means  the  holding  of  low-level  waste  for 
treatment  or  disposal; 

dd.  "storage  for  decay"  means  a   procedure  in  which  certain 
low-level  wastes  with  relatively  short  half  lives  are  held  for 
natural  radioactive  decay  in  compliance  with  applicable  federal 
and  state  regulations; 

ee .  "substantial  evidence"  means  such  evidence  as  a 
reasonable  mind  might  accept  as  adequate  to  support  a  conclusion; 

f f .  "temporary  closure"  means  the  nonpermanent  termination  of 
low-level  waste  acceptance  at  a  facility  prior  to  its  scheduled 
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closing  date. 

gg .  "transuranic  waste"  means  waste  material 
containing  radionuclides  with  an  atomic  number  greater  than  92 
which  are  excluded  from  near  surface  disposal  as  determined  by 
the  federal  government; 

hh .  "treatment"  means  any  method,  technique,  or  process, 
including  storage  for  decay,  designed  to  change  the  physical, 
radioactive,  chemical  or  biological  characteristics  or 
composition  of  low-level  waste  in  order  to  render  such  waste 
safer  for  management,  amenable  for  recovery,  convertible  to 
another  usable  material  or  reduced  in  volume; 

ii.  "volume  reduction"  means  treatment  of  low-level  waste  in 
order  to  reduce  the  physical  dimensions  of  the  waste  and  the 
space  required  for  disposal. 
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ARTICLE  III.   RIGHTS  AND  OBLIGATIONS  OF  PARTY  STATES 

a.  Pursuant  to  the  procedure  established  in  Article  VI, 
there  shall  be  provided  within  the  region  one  or  more  regional 
facilities  which,  together  with  such  other  facilities  as  may  be 
made  available  to  the  region,  will  provide  sufficient  capacity  to 
accept  all  low-level  waste  generated  within  the  region,  which  are 
delivered  to  such  facilities  for  management. 

b.  Each  party  state  shall  have  the  right  to  have  all  low- 
level  waste  generated  within  its  borders  managed  at  a  regional 
facility  or  at  a   facility  made  available  to  the  region  through 
agreements  entered  into  by  the   Commission  pursuant  to  paragraph 
i(11)  of  Article  V;  provided ,  however,  that  a  generator  shall 
have  the  right  of  access  to  all  such  facilities  for  so  long  as  it 
adheres  to  applicable  host  state  and  federal  laws  and 
regulations,  the  provisions  of  this  compact  and  any  requirements 
adopted  pursuant  to  it. 

c.  Each  party  state  shall  have  the  legal  capability  to  host 
a  regional  facility  in  a  timely  manner  and  to  ensure  the  proper 
operation,  temporary  closure,  closure,  post-closure  observation 
and  maintenance,  and  institutional  control  of  any  regional 
facility  within  its  borders. 

d.  To  the  extent  not  prohibited  by  federal  law,  each  party 
state  shall  require  shipments  of  low-level  waste  generated 
within,  or  passing  through,  its  borders  to  conform  to  federal 
packaging  and  transportation  regulations  and  applicable  host 
state   regulations.   Upon  notification  by  a  party  state   or  a 
federal  agency  that  a  generator,  shipper  or  carrier  is  in 


violation  of  federal  or  state  management  regulations,  the  party 
state  in  which  the  violation  occurred  shall  take  appropriate 
actions  to  ensure  that  such  violations  are  not  repeated.   Each 
party  state  acknowledges  that  the  shipment  to  a  host  state  of 
low-level  waste  packaged  or  transported  in  violation  of 
applicable  laws  and  regulations  can  result  in  the  imposition  of 
sanctions  by  the  host  state.   Such  sanctions  may  include,  but  are 
not  limited  to,  suspension  or  revocation  of  the  violator's  right 
of  access  to  the  regional  facility. 

e.  Each  party  state  may  impose  reasonable  fees  upon 
generators,  shippers  or  carriers  pursuant  to  the  provisions  of 
section  a  of  Article  X. 

f.  Each  party  state  shall  encourage  and  assist  generators 
within  its  borders  to  reduce  the  sources  and  volumes  of  low-level 
waste  requiring  disposal  to  the  extent  consistent  with  protection 
of  public  health,  safety  and  the  environment. 

g.  Each  party  state  shall  provide  to  the  Commission  and  host 
state  any  intrastate  data  and  information  necessary  for  the 
implementation  of  the  Commission's  or  host  state's 
responsibilities,  and  shall  establish  the  capability  to  obtain 
such  data  and  information. 

h.  Each  party  state  has  the  right  to  rely  on  the  good  faith 
performance  by  every  other  party  state  of  the  obligations  created 
by  this  compact. 

i.  The  rights  granted  to  the  party  states  by  this  compact 
are  additional  to  the  rights  enjoyed  by  sovereign  states. 
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ARTICLE  IV.   RIGHTS  AND  OBLIGATIONS  OF  HOST  STATES 

a.  To  the  extent  not  prohibited  by  federal  law,  a  host  state 
is  responsible  for  protecting  the  health,  safety  and  welfare  of 

its  citizens. 

b.  To  the  extent  not  prohibited  by  federal  law,  a  host  state 
shall  assure:   (1)  the  timely  development,  reasonable  availability  and 
safe  operation,  closure,  post-closure  observation  and 
maintenance,  and  institutional  control  of  any  regional  facility 
situated  within  its  borders;  and  (2)  the  environmental  and 
financial  integrity  of  such  regional  facility. 

c.  Each  host  state  in  which  an  operating  regional  facility 
is  located   shall  submit  to  the  Commission  annually  a  report 
concerning  each  such  facility  situated  within  its  borders,  which 
shall  contain  projections  of  the  anticipated  future  capacity  and 
availability  of  the  regional  facility  to  meet  future  needs;  a 
financial  audit  and  analysis  of  fees  collected  to  demonstrate  the 
financial  integrity  of  its  operation;  an  accounting  of  any  and 
all  occupational  or  public  health  and  safety  incidents  at  the 
facility  including  their  resolution;  a  summary  of  procedures  and 
findings  used  to  monitor  the  facility  to  assure  continued 
isolation  of  the  low-level  waste  from  the  biosphere;  and  such 
other  information  as  may  be  required  by  the  Commission.    Each 
host  state  in  which  a  closed  regional  facility  is  located  shall 
submit  to  the  Commission  annually   a  report  containing  such 
information  as  may  be  required  by  the  Commission,  including 
information  on  the  financial  and  environmental  integrity  of  any 
such  facility.  Any  report  submitted  pursuant  to  this  section 
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shall  be  a  public  document. 

d.  A  host  state  intending  to  close  a  regional  facility 
situated  within  its  borders  shall  notify  the  Commission  in 
writing  of  its  intention  and  the  reasons  for  closure.   Such 
notification  may  be  part  of  its  annual  report. 

1  .  Except  in  the  event  that  temporary  or  permanent  closure 
of  a  regional  facility  is  necessitated  by  a  threat  to  public 
health,  safety,  or  the  environment,  such  notification  shall  be 
given  to  the   Commission  at  least  five  years  prior  to  the 
scheduled  date  of  closure. 

2.  A  host  state  may  close  or  temporarily  close  a  regional 
facility  situated  within  its  borders  prior  to  its  scheduled 
closing  date  for  any  reason   justifying  temporary  or  permanent 
closure.   A  host  state  shall  notify  the  Commission  in  writing 
within  three  days  of  its  action;  and  shall,  within  30  working 
days,  explain  the  need  for  the  closure.   A  facility  that  is 
closed  or  temporarily  closed  shall  remain  closed  as  long  as 
necessary  for  remedial  action  and,  in  any  event,  throughout  any 
period  of  facility  clean-up  and  stabilization. 

e.  A  host  state  may  impose  reasonable  fees  and  surcharges 

f 

pursuant  to  the  provisions  of  section  b  of  Article  X. 

f.  To  the  extent  not  prohibited  by  federal  law,  a  host  state 
shall  establish  regulations  for  the  operation  of  any  regional 
facility  situated  within  its  borders. 

g.  To  the  extent  not  prohibited  by  federal  law,  a  host  state 
shall  require  the  operator  of  a  regional  facility  situated  within 
its  borders  to  submit  an  initial  Facility  Closure  Plan  and  annual 
updates  of  the  plan  for  host  state  approval.  Consistent  with 
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applicable  regulations,  the  facility  closure   plan  and  its 
updates  shall  include,  but  not  be  limited  to,  the  following: 

1.  Any  geologic,  hydrologic,  or  other  facility  site  data 
pertinent  to  the  long-term  containment  of  low-level  waste. 

2.  The  results  of  any  tests,  experiments,  or  other  analysis 
relating  to  closure  and  sealing,  waste  migration,  or  any  other 
tests,  experiments,  or  analysis  pertinent  to  the  long-term 
containment  of  low-level  waste  within  the  facility. 

3.  Plans  for  decontamination  and  dismantlement  of 
facility  structures  and  stabilization  of  the  facility  to  assure 
long-term  protection  of  public  health,  safety,  and  the 
environment . 

M.  Any  significant  new  information  regarding  the 
environmental  impact  of  closure  activities  and  long-term 
performance  of  the  facility  site. 

5.  On-site  contingency  plans  in  the  event  of  a  temporary 
closure  of  the  facility. 

The  Facility  Closure  Plan  and  its  updates  shall  be  public 
documents.   The  party  states  and  the  Commission  shall  be  afforded 
reasonable  opportunity  to  review  and  comment  on  the  Facility 
Closure  Plan  and  its  annual  update. 

h.  A  host  state  shall,  after  consultation  with  the   Commission, 
develop  guidelines  to  be  used  by  party  states  to  encourage 
generators  to  implement  volume  and  source  reduction  practices. 
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ARTICLE  V.   THE  COMMISSION 


a.  There  is  hereby  created  the 


Interstate  Low-level  Radioactive  Waste  Management  Commission. 
The  Commission  shall  consist  of  one  member  from  each  party  state 
to  be  appointed  according  to  the  procedures  of  each  party  state, 
except  that  a  host  state  shall  have  two  members  during  the  period 
that  it  has  an  operating  regional  facility.   The  Governor  of  each 
party  state  shall  notify  the   Commission  in  writing  of  the 
identities  of  the  member  or  members  from  that  state,  and  of  one 
alternate  for  each  member,  who  may  act  on  behalf  of  the  member 
only  in  the  member's  absence. 

b.  Each  Commission  member  shall  be  entitled  to  one  vote; 
except  that,  when  a  host  state  that  has   a  closed  regional 
facility  is  represented  by  only  one  member,  that  member  shall  be 
entitled  to  two  votes,  when  the  Commission  is  taking  action 
affecting  that  facility.   Except  as  otherwise  provided  in  this 
compact,  Commission  action  shall  require  a  majority  of  the 
eligible  votes  of  Commission  members.   A  roll  call  vote  shall  be 
required  upon  request  of  any  member. 

c.  The  Commission  shall  elect  annually,  from  among  its 
members,  a  presiding  officer  and  such  other  officers  as  it  deems 
appropriate.   The  Commission  may  also  establish  such  committees 
as  it  deems  necessary  to  carry  out  its  duties  and  functions. 

d.  The  Commission  shall  meet  at  least  once  a  year  and  shall 
also  meet  upon  the  call  of  any  member.   Except  as  provided  in 
this  section,  all  meetings  of  the  Commission  and  its  committees 
shall  be  open  to  the  public.   No  majority  of  the  members  of  the 
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Commission,  or  its  committees  shall  meet  in  private  for  the 
purpose  of  acting  on,  or  deliberating  toward  action  on,  any 
matter,  except  as  provided  in  this  section.   No  meeting  of  the 
Commission  or  its  committees  shall  be  closed  to  the  public  for 
the  purpose  of  holding  an  executive  session  until  the  Commission 
or  committee  has  first  convened  in  an  open  session  for  which 
public  notice  has  been  given,  a  majority  of  the  members  have 
voted  to  go  into  executive  session,  a  vote  of  each  member  has 
been  recorded  on  a  roll  call  vote  and  entered  into  the  minutes, 
and  the  presiding  officer  has  announced  the  purpose  of  the 
executive  session  and  has  stated  whether  the  Commission  or 
committee  will  reconvene  in  public  after  the  executive  session. 
An  executive  session  may  be  held  only  for  the  consideration  of: 
(1)  sensitive  personnel  matters;  (2)  sensitive  litigation 
matters,  the  public  disclosure  of  which  would  adversely  affect 
the  Commission's  position  relative  to  such  litigation;  or  (3) 
other  legal  matters  where  preservation  of  the  attorney-client 
privilege  is  essential.   Failure  to  comply  with  the  provisions  of 
this  section  shall  invalidate  any  actions,  hearings  or 
proceedings  of  the  Commission  or  its  committees  during  that 
meeting . 

e.  For  each   meeting  of  the  Commission  or  its  committees, 
other  than  a  meeting  called  in  response  to  a  public  health, 
safety  or  environmental  emergency^  the   Commission  shall  make  a 
public  announcement,  at  least  one  week  before  the  meeting,  of  the 
time,  place,  and  subject  matter  of  the  meeting;  whether  it  is 
anticipated  that  any  agenda  item  will  require  discussion  in 
executive  session;  and  the  name  and  phone  number  of  the  official 
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designated  by  the  Commission  to  respond  to  requests  for 
information  about  the  meeting. 

f.  The  Commission  and  its  committees  shall  maintain  accurate 
records  of  their  meetings,  setting  forth  the  date,  time,  place, 
members  present  or  absent,  and  action  taken  at  each  meeting. 
Such  records  shall  become  public  documents;   provided ,  that  the 
record  of  any  executive  session  may  remain  secret  as  long  as  its 
publication  may  defeat  the  lawful  purposes  of  the  executive 
session,  but  no  longer.   Commission  and  committee  meetings, 
except  those  held  in  exectuive  session,   may  be  recorded  by  any 
person  in  attendance  by  means  of  a  tape  recorder  or  other  sonic 
reproduction  device,  which  does  not  interfere  with  the  conduct  of 
the  meeting. 

g.  The  Commission  may  appoint,  contract  for,  compensate,  or 
otherwise  provide  for  such  limited  staff  as  it  determines 
necessary  to  carry  out  its  duties  and  functions.   The  staff  shall 
serve  at  the  Commission's  pleasure  irrespective  of  the  civil 
service,  personnel  or  other  merit  laws  of  any  of  the  party  states 
or  the  federal  government  and  shall  be  compensated  from  funds  of 
the  Commission. 

h.  At  its  annual  meeting,  the  Commission  shall  adopt  an 
annual  line  item  budget  for  its  operations.   The  Commission's 
budget  shall  be  a  public  document. 

i.  The  Commission  herein  established  is  a  body  corporate  and 
public,  separate  and  distinct  from  party  states  and  shall  be 
liable  for  its  own  actions  on  the  same  basis  as  the  United  States 


may  be  liable  under  the 
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sec.  2674).   Liabilities  of  the  Commission  shall  not  be  deemed 
liabilities  of  the  party  states.  Nor  shall  members  of  the 
Commission  be  personally  liable  for  action  taken  by  them  in  their 
official  capacity. 

j.  The  Commission  shall  have  the  following  duties  and 
powers: 

1.  The  Commission  shall  receive,  and  act  upon,  in  an 
adjudicatory  proceeding,  the  application  of  a  non-party  state  to 
become  an  eligible  state  pursuant  to  section  e  of  Article  VIII. 

2.  The  Commission  shall  submit  an  annual  report  to,  and 
otherwise  communicate  with,  the  governor  and  the  presiding 
officer  of  each  house  of  the  legislature  of  each  party  state 
regarding  the  activities  of  the  Commission. 

3.  Upon  request  of  any  party  state,  the  Commission  shall 
mediate  disputes  which  arise  among  the  party  states  regarding 
the  compact. 

4.  The  Commission  shall,  after  consultation  with  host 
states,  adopt  by  rule,  maintain  and  implement  a  regional  low- 
level  waste  management  plan,  in  accordance  with  section  a  of 
Article  VI.  No   regional  facility  shall  be  developed  prior  to  the 
completion  of  such  a  management  plan. 

5.  The  Commission  shall  establish  by  rule  such  procedures  as 
are  necessary  to  ensure  efficient  operation  and  performance  of 
its  duties  and  functions,  the  orderly  gathering  and  dissemination 
of  information  and  the  protection  of  the  rights  of  due  process  of 
affected  persons. 

6.  In  accordance  with  the  procedures  and  criteria  set  forth 
in  Article  VI,  the  Commission  shall  act  on  a  party  state's 
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application  to  asume  responsibility  to  host  a  regional  facility 
within  its  borders. 

7.  In  accordance  with  the  procedures  and  criteria  set  forth 
in  Article  VI,  the  Commission  may  select,  by  a  two-thirds 
majority  of  the  eligible  votes  of  Commission  members,  host  states 
for  the  establishment  of  needed  regional  facilities. 

8.  After  December  31,  1985,  no  person  shall  deliver  low- 
level  waste  generated  outside  the  region  to  a  regional  facility 
for  management,  and  no  regional  facility  shall  accept  low-level 
waste  generated  outside  the  region,  unless  such  delivery  and 
acceptance  are  approved  by  a  two-thirds  majority  of  the  eligible 
votes  of  Commission  members  and  by  the  Commission  members 
representing  the  host  state  in  which  the  regional  facility  is 
located.   Such  approval  shall  be  granted  only  after  the  host 
state  and  the  Commission  have  made  an  assessment  of  the  affected 
facility's  capabilities  to  accept  such  wastes  and  of  relevant 
environmental,  economic,  and  public  health  factors. 

9.  Unless  otherwise  provided  by  the  Commission,  all  low- 
level  waste  generated  within  the  region  shall  be  treated,  stored 
for  decay,  or  delivered  to  a  regional  facility  or  other  facility 
licensed  to  accept  such  waste  as  of  the  effective  date  of  this 
compact.   No  low-level  waste  generated  within  the  region  shall  be 
exported  to  any  facility  outside  the  region  unless  such  export  is 
approved  by  a  two-thirds  majority  of  the  eligible  votes  of 
Commission  members  and  by  the  Commission  members  representing 
each  host  state  in  which  a  regional  facility  is  available  to 
accept  such  waste. 


18 


10.  The  Commission  may  appear  as  an  intervenor  or  party  in 
interest  before  any  court  of  law,  federal,  state  or  local  agency, 
board  or  commission  that  has  jurisdiction  over  the  management  of 
low-level  waste.  Such  authority  to  intervene  or  otherwise  appear 
shall  be  exercised  only  upon  the  vote  of  a  two-thirds  majority  of 
the  eligible  votes  of  Commission  members.  In  order  to  present  its 
views,  the  Commission  may  arrange  for  legal  representation, 
expert  testimony,  reports,  evidence,  or  other  participation  as  it 
deems  necessary. 

11.  The  Commission  may  impose  sanctions,  including  but  not 
limited  to,  fines,  suspension  of  privileges  or  revocation  of 
party  state  status,  in  accordance  with  the  procedures  set  forth 
in  section  g  of  Article  VIII. 

12.  The  Commission  shall  review  and  comment  on  fees  and 
surcharges  proposed  by  a  site  operator  or  host  state,  and  on  any 
Facility  Closure  Plan  prepared  pursuant  to  section  g  of  Article 
IV.   The  Commission  shall  hold  a  public  hearing  prior  to  issuing 
its  comments  pursuant  to  this  paragraph. 

13.  The  Commission  shall  review  the  compact  legislation  every 
five  years,  prior  to  federal  congressional  review  provided  for  in 
the  Policy  Act,  and  may  recommend  legislative  action. 

14.  The  Commission  shall  establish  a  Commission  operating 
account.    The  Commission  shall  keep  accurate  acounts  of  all 
receipts  and  disbursements.   An  independent  certified  public 
accountant  shall  annually  audit  all  receipts  and  disbursements  of 
the  Commission  operating  account  and  funds,  and  submit  an  audit 
report  to  the  Commission.   Such  audit  report  shall  be  made  a  part 


19 


of  the  annual  report  of  the  Commission. 

15.  The  Commission  may  accept,  receive,  utilize  and  dispose, 
for  any  of  its  purposes  and  functions,  any  and  all  donations, 
loans,  grants  of  money,  equipment,  supplies,  materials  and 
services,  conditional  or  otherwise,,  from  any  state  or  the  United 
States  or  agency  or  political  subdivisionn  thereof,  or  interstate 
agency,  or  from  any  other  person.  The  nature,  amount  and 
condition,  if  any,  attendant  upon  any  donation,  loan,  or  grant 
accepted  pursuant  to  this  paragraph,  together  with  the  identity 
of  the  donor,  grantor,  or  lender,  shall  be  detailed  in  the  annual 
report  of  the  Commission.   The  Commission  shall  by  rule  establish 
guidelines  for  the  acceptance  of  donations,  loans,  grants  of 
money,  equipment,  supplies,  materials,  and  services.   No  donor, 
grantor,  or  lender  shall  derive  any  advantage  in  any  proceeding 
before  the  Commission. 

k.  The  Commission  shall  conduct  adjudicatory  proceedings  as 
the  process  for  formulating  an  order,  unless  the 
order  is  a  decision  to: 

1.  issue  or  not  to  issue  a  complaint,  summons,  or  similar 
accusation;  or 

2.  initiate  or  not  to  initiate  an  investigation,  prosecution, 
or  other  proceeding  before  the  Commission,  another  commission  or 
agency,  or  a  court. 

1.  The  Commission  shall  conduct  ad judicatiory  proceedings  in 
accordance  with  this  section.  All  parties  to  an  adjudicatory 
proceeding  shall  be  granted  the  opportunity  for  a  Commission 
hearing  after  reasonable  notice. 

1.  The  notice  shall  include: 
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A.  a  statement  of  the  time,  place,  and  nature  of  the 
proceeding ; 

B.  a  statement  of  the  legal  authority  and  jurisdiction 
under  which  the  proceeding  is  to  be  held; 

C.  a  reference  to  the  particular  sections  of  statutes, 
rules  and  provisions  of  this  compact  involved; 

D.  a  short  and  plain  statement  of  the  matters  at  issue. 

2.  Reasonable  opportunity  shall  be  granted  all  parties  to 
the  adjudicatory   proceeding  to  present,  and  respond  to,  evidence 
and  arguments  on  all  factual  and  legal  questions  presented  in  the 
proceeding . 

3.  Oral  proceedings  or  any  part  thereof  shall  be  transcribed 
on  request  of  any  party. 

4.  No  ex  parte  communications,  or  communications  for  the 
benefit  of  one  side  only,  relevant  to  the  merits  of  the 
adjudicatory  proceeding  shall  be  made  or  knowingly  caused  to  be 
made  to  any  member  of  the  Commission,  hearing  officer,  or  other 
employee  who  is  or  may  reasonably  be  expected  to  be  involved  in 
the  decision  process  of  the  proceeding. 

5.  Findings  of  fact  shall  be  based  exclusively  on  the 
record,  which  shall  include: 

A.  all  pleadings,  motions,  and  intermediate  rulings; 

B.  all  evidence  received  or  considered; 

C.  a  statement  of  matters  officially  noticed; 

D.  questions  and  offers  of  proof,  objections,  and  rulings 

thereon; 

E.  proposed  findings  and  exceptions; 
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F.  any  decision,  opinion,  or  report  by  the  officer  presiding 
at  the  hearing; 

G.  all  staff  memoranda  or  data  submitted  to  the  members  of 
the  Commission  in  connection  with  their  consideration  of  the 
case . 

6.  Unless  precluded  by  law,  informal  disposition  may  be  made 
of  any  contested  case  by  stipulation,  agreed  settlement,  consent 
order,  or  default. 

m.  Any  party  state  or  agency  or  political  subdivision 
thereof,  or  not  less  than  25  other  persons  residing  within  the 
region  may  petition  the  Commission  requesting  the  promulgation, 
amendment,  suspension,  or  repeal  of  a  rule.   The  Commission  shall 
prescribe  by  rule  the  form  for  petitions  and  the  procedure  for 
their  submission,  consideration,  and  disposition.   Within  30  days 
after  submission  of  a  petition,  the  Commission  shall  in  writing 
affirm  or  deny  the  petition,  stating  the  reasons  for  its  action, 
and  may  initiate  rulemaking  proceedings  in  accordance  with  this 
section . 

1.  Except  as  provided  in  paragraph  2  of  this  section,  the 
Commission  shall,  prior  to  the  adoption,  amendment  or  repeal  of 
any  rule: 

A.  give  at  least  30  days'  notice  of  its  intended  action. 
Such  notice  shall  include  a  statement  of  either  the  terms  or 
substance  of  the  intended  action  or  a  description  of  the  subjects 
and  issues  involved,  and  the  time,  place,  and   manner  in  which 
interested  persons  may  present  their  views  thereon.   The  notice 
shall  be  mailed  to  all   persons  who  have  made  a  timely  request  of 
the   Commission  for  advance  notice  of  its  rulemaking  proceedings 
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and  shall  be  published  in  the  Secretary  of  State's  Office  for 
each  party  state,  and  in  at  least  the  two  newspapers  with  the 
largest  circulation  in  each  party  state. 

B.  grant  all  interested  persons  reasonable  opportunity  to 
submit  data,  views  or  arguments,  orally  or  in  writing.  In  case 
of  substantive  rules,  opportunity  for  oral  hearing  must  be 
granted  if  requested  by  any  party  state  or  agency  or  political 
subdivision  thereof,  or  by  not  less  than  25  other  persons 
residing  within  the  region.  The  Commission  shall  fully  consider 
all  written  and  oral  submissions  respecting  the  proposed  rule. 
Upon  request  made  by  an  interested  person  within  30  days 
after  adoption  of  a  rule,  the  Commission  shall  issue  a  concise 
statement  of  the  principal  arguments  for  and  against  its 
adoption,  incorporating  therein  its  reasons  for  overruling  the 
arguments  urged  against  its  adoption. 

2.  If  the  Commission  finds  that  an  imminent  peril  to  the 
public  health,  safety  and  welfare  requires  adoption  of  a  rule 
upon  fewer  than  30  days  notice,  and  states  in  writing  its  reasons 
for  that  finding,  it  may  proceed  without  prior  notice  or  hearing 
or  upon  any  abbreviated  notice  and  hearing  that  it  finds 
practicable,  to  adopt  an  emergency  rule.    The  rule  may  be 
effective  for  a  period  of  not  longer  than  120'  days,  but  the 
adoption  of  an  identical  rule  under  this  section  is  not 
precluded . 

n.  A  person  suffering  legal  wrong  because  of  Commission 
action,  or  adversly  affected  or  aggrieved  by  Commission  action, 
may  seek  judicial  review  thereof. 
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1.  When  the  Commission  finds  that  justice  so  requires,  it  may 
postpone  the  effective  date  of  action  taken  by  it,  pending 
judicial  review.   On  such  conditions  as  may  be  required  and  to 
the  extent  necessary  to  prevent  irreparable  injury,  the  reviewing 
court,  including  the  court  to  which  a  case  may  be  taken  on  appeal 
from  or  on  application  for  certiorari  or  other  writ  to  a 
reviewing  court,  may  issue  all  necessary  and  appropriate  process 
to  postpone  the  effective  date  of  a  Commission  action  or  to 
preserve  status  or  rights  pending  conclusion  of  the  review 
proceedings . 

2.  A  petition  for  judicial  review  under  this  paragraph  may  be 
heard  in  court  of  competent  jurisdiction. 

3.  To  the  extent  necessary  to  decision  and  when  presented, 
the  reviewing  court  shall  decide  all  relevant  questions  of  law, 
interpret  constitutional  and  statutory  provisions,  and  determine 
the  meaning  or  applicability  of  the  terms  of  a  Commission  action. 
The  reviewing  court  shall — 

A.  compel  the  Commission  action  unlawfully  withheld  or 
unreasonably  delayed;  and 

B.  hold  unlawful  and  set  aside  Commission  action,  findings, 
and  conclusions  found,  in  accordance  with  the  standards  of  the 
federal  Adminjistrative_Prpceflure,Actt  5  U  .S.C.  sec.  706(2), 

to  be-- 

i.  arbitrary,  capricious,  an  abuse  of  discretion,  or 
otherwise  not  in  accordance  with  law; 

ii.  contrary  to  constitutional  right,  power,  privilege,  or 
immunity; 

iii.  in  excess  of  statutory  jurisdiction,  authority,  or 
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limitations,  or  short  of  statutory  right; 

iv.  without  observance  of  procedure  required  by  law; 
v.  unsupported  by  substantial  evidence  in  a  case  of  review 
of  an  adjudicatory  decision; 

vi.  unwarranted  by  the  facts  to  the  extent  that  the  facts  are 
subject  to  trial  de  novo  by  the  reviewing  court. 
In  making  the  foregoing  determinations,  the  court  shall  review 
the  whole  record  or  those  parts  of  it  cited  by  a  party,  and  due 
account  shall  be  taken  of  the  rule  of  prejudicial  error.   The 
court  shall  not  substitute  its  judgment  for  that  of  the 
Commission  as  to  decisions  of  policy  or  weight  of  the  evidence  or 
questions  of  fact. 
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ARTICLE  VI.   HOST  STATE  SELECTION  AND  DEVELOPMENT  OF 

REGIONAL  FACILITIES 

a.  The   Commission  shall,  after  consultation  with  host 
states   adopt  by  rule,  maintain,  and  implement  a  regional  low- 
level  waste  management  plan  to  provide  for  safe  and  efficient 
management  within  the  region.   The  plan  shall  be  reviewed 
annually  and  revised  by  rule,  as  necessary,  every  five  years.  The 
Commission  may  retain  consultants  to  assist  in  developing  the 
plan,  and  shall  gather  necessary  data  in  cooperation  with 
appropriate  agencies  in  each  party  state.   The  primary 
consideration  guiding  the  development  of  the  plan  shall  be  the 
protection  of  public  health,  safety  and  the  environment.   The 
plan  shall  include,  but  not  be  limited  to: 

1.  a  classification  system  for  all  low-level  wastes  based  on 
characteristics  including,  but  not  limited  to,  radiological  half- 
life,  radiological  toxicity,  chemical  toxicity,  and  physical  form 
of  the  waste; 

2.  an  inventory  of  all  generators  within  the  region, 
including  information  on:   the  location  of  the  generator;  its 
products,  services,  clinical  procedures,  teaching  or  research 
activities;  the  number  of  full-time-equivalent  employees  involved 
in  these  activities;  current  and  projected   low-level  waste 
volume,  characteristics  and  curies;  current  and  projected 
management  activities  including  on-site  storage  and  storage  for 
decay  capabilities;  and  packaging  and  transportation  practices; 

3.  an  inventory  of  all  regional  facilities,  including 
information  on  the  size,  capacity,  location,  and  projected 
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operating  life  of  each  facility,  and  the  waste  being  handled  at 
each  facility; 

4.  consistent  with  considerations  for  the  protection  of 
public  health,  safety,  and  the  environment,   a  determination  of 
the  type  and  capacity  of  regional  facilities  that  are  necessary 
or  projected  to  be  necessary  to  accept  the  low-level  waste 
generated  within  the  region  for  management; 

5.  a  review  and  analysis  of  current,  developing  and 
projected  regional  management  technologies  and 
practices ; 

6.  a  review  and  analysis  of  fees  charged  generators  to 
ensure  the  safe,  environmentally  sound  operation  of  each  regional 
facility,  to  ensure  that  the  licensee  has  sufficient  insurance 
protection  against  personal  injury  and  property  damage,  including 
third  party  liability  insurance  throughout  the  operation, 
closure,  post-closure  observation  and   maintenance,  and 
institutional  control  periods;  and  to  ensure  the  availability  of 
funds  for  surveillance,  cleanup  and  restoration  of  the 
surrrounding  area. 

7.  a  review  and  analysis  of  party  state  efforts  to 
encourage  source  and  volume  reduction  pursuant  to  the  guidelines 
established  by  the  host  state  or  states. 

b.  The  Commission  shall  adopt  by  rule  both  interim  and 
emergency  storage  plans  to  go  into  effect  in  the  event  that  no 
regional  facility  is   operational  at  any  time  after  December  31, 
1985.   The  plans  may  include  contractual  agreements  with 
facilities  located  outside  the  region. 
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1.  If  the  Commission  determines,  in  accordance  with  the 
provisions  of  this  section,  that  an  interim  storage  facility  must 
be  developed  within  the  region,  such  facility  must  have  the 
consent  of  the   state  in  which  it  is  located,  and  shall  not 
remain  in  operation  longer  than  five  years  without  the  consent  of 
that  state. 

2.  In  the  event  that  a  regional  facility  closes  prior  to  its 
scheduled  closing  date,  the  Commission  shall: 

A.  implement  the  interim  storage  and  disposal  plans  adopted 
pursuant  to  this  section;  and 

B.  inform  the  governor  of  the  party  state  scheduled  to  host 
the  next  regional  facility  to  bring  that  facility  into  operation; 

c.  The  Commission  shall  adopt  by  rule  criteria  and 
procedures  for  approving,  in  an  adjudicatory  proceeding,  a  party 
state's  application  to  assume  responsibility  to  host  a  regional 
facility  within  its  borders.   These  criteria  shall  include,  but 
not  be  limited  to:   the  capability  of  the  party  state  to  host  a 
regional  facility  in  a  timely  manner  and  to  ensure  its  operation 
for  a  20-year  period,  temporary  closure,  closure,  post-closure 
observation  and  maintenance,  and  institutional  control  in  a 
manner  consistent  with  protecting  the  public  health  and  safety 
and  the  environment;  and  the  anticipated  economic  feasibility  of 
the  proposed  regional  facility. 

d.  Upon  notification  that  an  existing  regional  facility  will 
be  closed,  or  whenever  the  Commision  has  made  a  determination, 
pursuant  to  paragraph  4  of  section  a,  that  additional  regional 
facility  capacity  is  necessary  or  projected  to  be  necessary,  and 
a  party  state  submits  to  the  Commission,  in  accordance  with  the 
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procedures  established  pursuant  to  section  c,  an  application  to 
assume  responsibility  for  hosting  a  regional  facility,  the 
Commission  shall  conduct  an  adjudicatory  proceeding  to  consider 
the  application.   Consistent  with  the  criteria  established 
pursuant  to  section  c,  the  Commission  shall  act  upon  the  vote  of 
a  two-thirds  majority  of  the   eligible  votes  of  Commission 
members,  either  to  approve  or  deny  the  application,  or  to  make 
recommendations  that  will  allow  the  state  to  receive  later 
approval . 

1.  Upon  approval  of  a  party  state's  application  pursuant  to 
this  section,  the  state  shall  become  a  host  state  on  the  date 
specified  in  the  approval. 

2.  The  Commission  may  approve  an  application,  in  which  a 
party  state  assumes  the  responsibility  to  host  a  regional 
facility  upon  the  closure  of  another  regional  facility,  currently 
in  development  or  operation,  but  the  Commission  shall  not  approve 
more  than  one  such  successor  state. 

e.  Upon  notification  that  an  existing  facility  will  be 
closed,  or  whenever  the  Commission  has  made  a  determination, 
pursuant  to  paragraph  4  of  section  a,  that  additional  regional 
facility  capacity  is  necessary  or  projected  to  be  necessary,  and 
no  application  submitted  pursuant  to  sections  c  and  d  is  pending 
before  the  Commission  which,  if  approved,  would  result  in  the 
development  of  additional  capacity  adequate  to  accept  the  low- 
level  waste  generated  within  the  region  for  management,  the 
Commission  shall  initiate  the  process  set  forth  in  this  section 
to  select  a  state  to  host  a  regional  facility  in  a  timely  manner 
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and  to  ensure  its  operation  for  a  20-year  period.   The  primary 
criterion  guiding  this  process  shall  be  the  protection  of  public 
health,  safety  and  the  environment.   However,  no  state  shall  be 
required  to  host  two  successive  regional  facilities. 

1.  The  Commission  shall  notify  all  party  states,  other  than 
the  host  state  in  which  the  most  recently  developed  regional 
facility  is  located,  that  they  are  potential  host  states  for  the 
purpose  of  undertaking  the  macroscreening  review  established  in 
paragrah  2  of  this  section.   Such  notification  shall  be  made  to 
the  governor  and  the  presiding  officer  of  each  house  of  the 
legislature  of  each  party  state,  and  shall  describe  the  process 
to  be  used  to  select  a  host  state. 

2.  The  Commission  shall,  after  consultation  with  appropriate 
licensing  and  regultory  authorities,  adopt  by  rule  exclusionary 
criteria  to  identify  all  geographic  areas  that  are  unsuitable  as 
regional  facility  sites.   Such  criteria  shall  exclude,  at  least, 
all  geographic  areas: 

A.  containing  exploitable  natural  resources; 

B.  within  a  500-year  floodplain  or  coastal  high-hazard  area; 

C.  subject  to  frequent  flooding  or  ponding  or  which  are 
generally  not  well  drained; 

D.  within  coastal  or  freshwater  wetlands  or  on  a  barrier 
beach; 

E.  within  which  is  located  an  existing  or  projected  public 
drinking  water  supply; 

F.  within  the  watershed  of  surface  waters  classified  as 
class  "A,"  pursuant  to  the  U.S.  Clean  Water  Act; 

G.  over  an  acquifer  designated  as  a  sole  source  acquifer 
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pursuant  to  the  U.S.  Safe  Drinking  Water  Act; 

H.  restricted  by  a  party  state  because  of  their  critical 
environmental  nature; 

I.  in  a  lower  drainage  basin  where  the  amount  of  runoff 
could  erode  or  inundate  a  facility  site; 

J.  where  the  water  table  is  of  sufficient  height  to  allow 
perennial  or  other  ground  water  intrusion  to  contact  the  waste; 

K.  where  ground  water  is  discharged  to  the  surface; 

L.  where  tectonic  processes  such  as  faulting,  folding, 
seismic  activity,  or  vulcanism  may  preclude  defensible  modeling 
and  prediction  of  long-term  impacts; 

M.  where  surface  geologic  processes  such  as  mass  wasting, 
erosion,  slumping,  landsliding,  or  weathering  may  indicate 
instability; 

N.  where  ground  water  intrusion,  perennial  or  otherwise 
could  impact  the  facility's  ability  to  isolate  the  waste; 

0.  critical  to  the  habitat  of  endangered  or  threatened 
species  of  plants  or  animals; 

P.  of  historical  or  architectural  significance. 
The  application  of  such  exclusionary  criteria  shall  not  be 
subject  to  waiver  by  the  consultant  or  the  Commission. 

3.  The  Commission  shall  retain  the  services  of  an 
independent  consultant  to  map  and  macroscreen  each  potential  host 
state  in  the  region  in  accordance  with  the  criteria  adopted 
pursuant  to  paragraph  2  of  this  section.   The  independent 
consultant  shall  consider  recommendations  and  comments  from  any 
any  person,   and  shall  hold  public  meetings  in  each  potential 
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host  state  to  accept  such  recommendations  and  comments.   Notice 
of  such  public  meetings  shall  be  made  at  least  14  days  in 
advance,  and  shall  be  published  in  the   Secretary  of  State's 
office  for  the  state  in  which  the  meeting  is  to  be  held,  and  in 
at  least  the  two  newspapers  with  the  largest  circulations  in  that 
state.   In  addition,  notice  shall  be  mailed  to  all  persons  who 
make  timely  request  of  the  Commission  for  an  opportunity  to 
comment,  and  to  the  governor  and  the  presiding  officer  of  each 
house  of  the  legislature  of  each  potential  host  state. 

4.  Upon  acceptance  by  the  Commission  of  the  independent 
consultant's  report,  the  Commission  shall  transmit  a  copy  thereof 
to  the  governor  of  each  party  state.   Within  90  days  of  receipt 
of  the  report,  the  governor  of  each  potential  host  state  shall 
submit  to  the  Commission  a  written  response  to  the   report. 

5.  If  the  entire  land  area  of  any  potential  host  state  has 
been  identified  in  the  independent  consultant's  report  as 
unsuitable  as  a  regional  facility  site,  such  state  shall  be 
excluded  from  further  consideration  for  hosting  a  regional 
facility.   Any  party  state  that  disputes  the  results  contained  in 
the  independent  consultant's  report  and  believes  that  its  entire 
land  area  is  unsuitable  as  a  regional  facility  site  shall  have 
the  opportunity  to  present  its  objections  in  an  adjudicatory 
proceeding  before  the  Commission.   This  proceeding  shall  follow 
the  procedures  established  in  Article  V  except  that: 

A.  The  hearing  shall  be  conducted  within  the  borders  of  the 
party  state  disputing  the  report's  results;  and 

B.  A  two-thirds  majority  of  the  eligible  votes  of  Commission 
members  shall  be  required  to  exclude  the  party  state  from  further 


32 


consideration  for  hosting  a  regional  facility.   The  Commission 
shall  commence  such   adjudicatory  proceeding  no  sooner 
than  90  days  and  no  later  than  120  days  after  receipt  of  a 
state's  claim  that  it  should  be  excluded  from  further 
consideration  for  hosting  a  regional  facility. 

6.  Upon  expiration  of  the  time  for  party  states  to  respond 
to   the  independent  consultant's  report  or  upon  the  completion  of 
the  adjudicatory  proceeding  provided  for  in  this  section,  the 
Commission  shall  issue  a  list  of  states  to  be  excluded  from 
further  consideration  for  hosting  a  regional  facility.   Such  list 
shall  include  both  any  state  identified  in  the  report  as 
unsuitable  as  a  regional  facility  site  and  any  state  which  the 
Commission  has  voted  to  exclude  from  further  consideration  in 
accordance  with  this  section.   The  Commission  shall  notify  all 
party  states  not  excluded  by  the  process  set  forth  in  this 
section  that  they  are  potential  host  states.   Such  notification 
shall  indicate  that  the  state  has  within  its  boundaries  a 
geographic  area  or  areas  that  meet  the  environmental  criteria 
established  pursuant  to  paragraph  2  of  this  section. 


WHAT  FOLLOWS  NEXT  ARE  FOUR  SPECIFIC  HOST  STATE  SELECTION  OPTIONS 

FOR  FURTHER  REVIEW  AND  CONSIDERATION 
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7.  In  an  open  meeting,  the  Commission  shall  randomly  select 
from  among  the  states  so  notified:   first,   the  state  which  shall 
host  the  next  regional  facility;  and  second,  the  state  which 
shall  host  the  next  succeeding  regional  facility.   Nothing  in 
this  paragraph  shall  prohibit  a  host  state,  once  selected,  from 
assuming  responsibility  for  hosting  an  additional  regional 
facility . 

8.  In  accordance  with  applicable  state  and  federal  law  and 
regulations,  the  two  party  states  selected  pursuant  to  the 
provisions  of  paragraph  7  of  this  section  shall  initiate  a  timely 
regional  facility  site  selection  process.  On  or  before  the  date 
on  which  the  first  of  these  two   regional  facilities  begins 
operation,  the  successor  state  shall  designate  a  site  for  a 
regional  facility,  and  take  all  measures  necessary  to  ensure  the 
availability  of  that  site  at  the  time  that  it  will  be  needed. 

9.  A  party  state  selected  as  a  host  state  pursuant  to 
paragraph  7  of  this  section,  which  fails  to  fulfill  its 
obligations  as  a  host  state  is  subject  to  having  its  privileges 
under,  or  party  state  status  in,  this  compact  suspended  or 
revoked  by  the   Commission. 
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OPTION  II 

7.  In  accordance  with  applicable  state  and  federal  law  and 
regulations,  each  state  so  notified  shall  initiate  a  timely 
regional  facility  site  selection  process.  Each  state  shall  submit 
to  the   Commission  its  designated  site,  together  with  an 
explanation  why  the  site  was  chosen. 

8.  The  Commission  shall  retain  the  services  of  an 
independent  consultant  to  conduct  an  on-site  investigation  and 
review  of  each  state's  designated  site.   On  the  basis  of  the 
information  thus  gathered,  the  Commission  shall  determine  whether 
each  designated  site  is  acceptable  for  a  regional  facility. 

9.  Any  party  state  which  has  designated  a  site  that  is 
determined  to  be  unacceptable  shall: 

A.  designate  another  site  which  satisfies  the  criteria 
established  pursuant  to  paragraph  2  of  this  section;  or 

B.  offer  evidence  to  the  Commission  that  no  other  site 
exists  within  the  borders  of  the  state. 

10.  After  public  hearing,  the  Commission  shall  adopt  by  rule 
criteria  for  the  purpose  of  comparing  and  ranking  each  acceptable 
designated  site. 

11.  For  each  acceptable  designated  site,  the  Commission 
shall  conduct  an  adjudicatory  proceeding  on  the  appropriateness 
of  the  site  for  a  regional  facility.  Each  such  proceeding  shall 
be  held  in  accordance  with  the  provisions  of  Article  V,  except 
that  it  shall  be  held  at  a  location  that  is  reasonably  accessible 
to  residents  living  in  the  vicinity  of  the  designated  site. 

12.  Based  on  the  records  of  the  adjudicatory  proceedings 
conducted  pursuant  to  paragraph  11  of  this  section,  the 
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Commission  shall  determine,  by  a  majority  of  the  eligible  votes 
of  its  members: 

A.  the  party  state  in  which   the  designated  site  most 
suitable  for  a  regional  facility  is  located,  and  shall  select 
that  state  to  host  the  next  regional  facility;  and 

B.  the  party  state  in  which  the  designated  site  next  most 
suitable  for  a  regional  facility  is  located  and  shall  select  that 
state  to  host  the  next  succeeding  regional  facility. 

Nothing  in  this  paragraph  shall  prohibit  a  host  state,  once 
selected,  from  assuming  responsibility  for  hosting  an  additional 
regional  facility. 

13.  On  or  before  the  date  on  which  the  first  of  these 
regional  facilities  begins  operation,  the  successor  state  shall 
take  all  measures  necessary  to  ensure  the  availability  of  its 
designated  site  at  the  time  that  it  will  be  needed  for  a  regional 
facility. 

14.  A  party  state  selected  as  a  host  state  pursuant  to 
paragraph  12  of  this  section,  which  fails  to  fulfill  its 
obligations  as  a  host  state,  is  subject  to  having  its  privileges 
under,  or  party  state  status  in  this  compact,  suspended  or 
revoked  by  the  Commission. 
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OPTION  III 

7.  The  Commission  shall  adopt  by  rule  criteria  and 
procedures  for  selecting,  in  an  adjudicatory  proceeding,  a  host 
state  from  among  those  so  notified.   In  selecting  a  host  state, 
the  primary  consideration  guiding  the  Commission  shall  be  the 
protection  of  public  health,  safety  and  the  environment.   The 
Commission  shall  also  base  its  selection  on  the  following 
considerations: 

A.  The  existence  of  a  regional  low-level  waste  or  high-level 
waste  disposal  facility  within  the  state; 

B.  The  existence  of  an  adequate  transportation  network  within 
the  state  and  the  minimization  of  low-level  waste  transportation; 

C.  The  potential  socioeconomic  impact  of  the  regional 
facility  on  the  state; 

D.  The  state's  capacity  to  oversee  the  management 

and  regulation  of  a  regional  facility  in  order  to  ensure  the 
site's  environmental  and  financial  integrity  and  protect  the 
public  health  and  safety; 

E.  The  state's  contribution  to  the  total  low-level  waste 
stream  based  on  the  volume  and  curie  content  of  low-level  waste 
generated  within  each  party  state. 

8.  The  Commission  may  conduct  its  own  studies  as  required  by 
the  procedures  established  pursuant  to  paragraph  7  of  this 
section.   Following  its  established  criteria  and  procedures,  the 
Commission  shall  select,  by  the  vote  of  a  two-thirds  majority  of 
the  eligible  votes  of  its  members,  the  state  which  shall  host  the 
next   regional  facility  and  the  state  which  shall  host  the  next 
succeeding  regional  facility.   Nothing  in  this  paragraph  shall 
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prohibit  a  host  state,  once  selected,  from  assuming 
responsibility  for  hosting  an  additional  regional  facility. 
However,  no  host  state  shall  be  selected   under  this  paragraph  to 
host  a  second  regional  facility  until  all  other  states  not 
excluded  by  the  process  set  forth  in  paragraphs  1  through  5  of 
this  sction  have  first  served  as  a  host  state. 

9.  On  or  before  the  date  on  which  the  first  of  these 
regional  facilities  begins  operation,  the  successor  state  shall 
take  all  measures  necessary  to  ensure  the  availability  of  its 
designated  site  at  the  time  that  it  will  be  needed  for  a  regional 
facility . 

10.  A  party  state  selected  as  a  host  state  pursuant  to 
paragraph  8  of  this  section,  which  fails  to  fulfill  its 
obligations  as  a  host  state,  is  subject  to  having  its  privileges 
under,  or  party  state  status  in  this  compact,  suspended  or 
revoked  by  the  Commission. 
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OPTION  IV 


7.  The  Commission  shall,  for  each  state  so  notified, 
allocate  host  state  responbilities ,  based  on  the  average  annual 
volume  and  curies  shipped  for  disposal  from  each  such  state. 

A.  Beginning  with  1979,  the  number  of  cubic  feet  shipped  for 
disposal  from  each  such  state  shall  be  added  to  the  corresponding 
number  of  curies  shipped  for  disposal  to  give  a  total 
volume-plus-curies  figure. 

B.  The  total  volume-plus-curies  figure  shall  be  calculated 
for  each  host  state  for  each  year,  beginning  with  1979  through 
the  most  recent  year  that  complete  volume  and  curie  figures 
exist . 

C.  The  average  annual  volume-plus-curies  figure  shall  be 
calculated  using  the  figures  derived  pursuant  to  this 
paragraph . 

8.  The   Commission  shall  select  the  state  with  the  largest 
average  annual  volume-plus-curies  figure,  calculated  in 
accordance  with  paragraph  7  of  this  section,  as  the  host  state 
for  the  next  regional  facility;  and  the  state  with  the  second 
largest  average  annual  volume  plus  curie  figure  as  the  host  state 
for  the  next  succeeding  regional  facility. 

9.  In  accordance   with  applicable  state  and  federal  law  and 
regulations,  the  two  party  states  selected  pursuant  to  the 
provisions  of  paragraph  8  of  this  section  shall  initiate  a  timely 
regional  facility  site  selection  process.   On  or  before  the  date 
on  which  the  first  of  these  regional  facilities  begins  operation, 
the  successor   state  shall  designate  a  site  for  a  regional 
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facility,  and  take  all  measures  necessary  to  ensure  the 
availability  of  that  site  at  the  time  that  it  will  be  needed. 

10.  Upon  notification  that  an  existing  regional  facility 
will  be  permanently  closed,   the  average  annual  volume-plus- 
curies  figure  shall  be  recalculated,  in  accordance  with 
paragraph  7  of  this  section,  and  the  Commission  shall  select  the 
state  with  the  largest  average  annual  volume-plus-curies  figure 
which  has  not  been  previously  selected  to  host  a  regional 
facility  as  the  next  successor  host  state,  provided  that,  if  all 
party  states  have  previously  been  so  selected,  the  state  with  the 
largest  average  annual  volume-plus-curies  figure  shall  be 
selected  as  the  successor  host  state. 

11.  Nothing  in  paragraph  8  or  10  of  this  section  shall 
prohibit  a  host  state,  once  selected,  from  assuming 
responsibility  for  hosting  an  additional  regional  facility. 

12.  A  party  state  selected   as  a  host  state  pursuant  to 
paragraph  8  or  10  of  this  section,  which  fails  to  fulfill  its 
obligations  as  a  host  state,  is  subjected  to  having  its  privileges 
under,  or  party  state  status  in,  this  compact  suspended  or 
revoked  by  the  Commission. 
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ARTICLE  VII   OTHER  LAWS  AND  REGULATIONS 


a.  Nothing  in  this  compact  shall  be  construed  to  abrogate  or 
limit  the  regulatory  responsibility  or  authority  of  the  U.S. 
Nuclear  Regulatory  Commission,  the  U.S.  Department  of 
Transportation,  the  U.S.  Department  of  Energy,  any  other  federal 
agency,  or  any  Agreement  State  under  Section  274  of  the  Atomic 
Energy. Act_of, 1954,  as  amended,  42  U  t  S  ,  Q t  sec.  2021. 

b.  Except  as  otherwise  specifically  provided  in  this 
compact,  the  laws  or  portions  of  those  laws  of  party  states  shall 
remain  in  full  force. 

c.  Nothing  in  this  compact  shall  be  construed  to  preempt,  in 
whole  or  in  part,  any  provision  of  the  Constitution  of  any 
party  state. 

d.  Nothing  in  this  compact  shall  make  unlawful  the  continued 
development  or  operation  of  any  facility  already  licensed  for 
development  or  operation  on  the  date  this  compact  becomes 
effective . 

e.  No  judicial  or  administrative  proceeding  pending  on  the 
effective  date  of  this  compact  shall  be  affected  by  it.   Any 
legal  right,  obligation,  violation  or  penalty  arising  prior  to 
the  effective  date  of  this  compact,  or  not  in  conflict  with  it, 
shall  not  be  affected  by  this  compact. 

f.  Except  as  provided  in  section  d  of  Article  III,  no  law  or 
regulation  of  a  party  state  or  an  agency  or  political  subdivision 
thereof  may  be  applied  so  as  to  restrict  or  make  more  costly  or 
inconvenient  access  to  any  regional  facility  by  the  generators  of 
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another  party  state  than  for  the  generators  of  the  host  state, 
g.  The  generation,  treatment,  storage,  transportation,  or 
disposal  of  waste  which  remains  a  federal  responsibility, 
including  waste  generated  by  the  atomic  energy  defense  activities 
of  the  federal  government,  as  defined  in  the  Policy  Act  or 
federal  research  and  development  activities  are  not  affected  by 
this  compact. 
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ARTICLE  VIII   CONDITIONS  OF  MEMBERSHIP 
a.  The  states  initially  eligible  to  become  parties  to  this 


compact  shall  be 


Initial  eligibility  shall  expire  December  31,  1985. 

b.  Each  state  eligible  to  become  a  party  state  to  this 
compact  shall  be  a  party  state  upon  enactment  of  this  compact 
into  law  by  such  state,  and  upon  payment  of  the  fees  required  by 
Article  X.   An  eligible  state  may  become  a  party  to  this  compact 
by  an  executive  order  issued  by  the  governor  of  the  state  and 
upon  payment  of  the  fees  required  by  Article  X.   However,  any 
state  which  becomes  a  party  state  by  executive  order  shall  cease 
to  be  a  party  state  upon  the  final  adjournment  of  the  next 
general  or  regular  session  of  its  legislature,  unless  this 
compact  has  by  then  been  enacted  as  a  statute  by  such  state. 

c.  This  compact  shall  become  effective  in  a  party  state  when 
it  has  been  enacted  by  that  state  and  consent  has  been  given 

to  this  compact  by  the  Congress. 

d.  The  first  two  states  to  become  party  states  to  this 
compact  shall  immediately  appoint  Commission  members  who  shall 

consititute  the  Interstate  Low-Level 

Radioactive  Waste  Commission  in  accordance  with  Article  V.   These 
party  states  shall  cause  legislation  to  be  introduced  in  the 
Congress  whereby  the  consent  of  the  Congress  to  this  compact  will 
be  granted,  and  shall  do  those  things  necessary  to  organize  the 
Commission  and  implement  the  provisions  of  this  compact. 
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e.  Any  state  not  expressly  declared  eligible  to  become  a 
party  state  to  this  compact  in  section  a  of  this  Article  may 
petition  the  Commission  to  be  declared  eligible.   The  Commission 
may  by  rule  establish  such  conditions  as  it  deems  necessary  and 
appropriate  to  be  met  by  a  state  requesting  eligibility  as  a 
party  state  to  this  compact  pursuant  to  the  provisions  of  this 
section,  and  shall  conduct  an  adjudicatory  proceeding  on  the 
application.   Upon  satisfying  the  conditions  established  by  the 
Commission   and  upon  the  affirmative  vote  of  a  two-thirds 
majority  of  the  eligible  votes  of  Commission  members,  and  the 
affirmative  vote  of  the  members  representing  the  host  states  in 
which  any  affected  regional  facility  is  located,  the  petitioning 
state  shall  become  eligible  to  become  a  party  state  to  this 
compact  and  may  become  a  party  state  in  the  same  manner  as  those 
states  declared  eligible  in  section  a  of  this  Article. 

f.  No  state  holding  membership  in  any  other  regional  compact 
for  the  management  of  low-level  waste  may  become  a  party  state  to 
this  compact. 

g.  Any  party  state  which  fails  to  comply  with  the  provisions 
of  this  compact  or  to  fulfill  its  obligations  hereunder  may,  upon 
the  vote  of  a  two-thirds  majority  of  the  eligible  votes  of 
Commission  members,  in  an  adjudicatory  proceeding,  have  fines 
imposed,  have  its  access  conditioned,  its  privileges  suspended  or 
its  status  as  a  party  state  to  this  compact  revoked.   Any 
revocation  of  a  party  state's  status  shall  take  effect  one  year 
from  the  date  on  which  the  state  receives  written  notice  from  the 
Commission  of  such  action.   The  rights  of  access  to  regional 
facilities  enjoyed  by  generators  in  the  affected  party  state 
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shall  cease  upon  the  effective  date  of  the  revocation.  No  legal 
obligations  of  that  party  state,  arising  prior  to  the  revocation, 
shall  cease  until  they  have  been  fulfilled.   As  soon  as 
practicable  after  a  Commission  action  suspending  or  revoking 
party  state  status,  the  Commission  shall  provide  written  notice 
of  the  action  and  a  copy  of  the  resolution  to  the  governor  and 
the  presiding  officer  of  each  house  of  the  legislature  of  each 
party  state,  and  to  the  Congress. 

h.  Any  party  state  may  withdraw  from  this  compact  by 
repealing  its  authorizing  legislation,  and  such  rights  of  access 
to  regional  facilities  enjoyed  by  generators  in  that  party  state 
shall  thereby  terminate.   However,  no  such  withdrawal  shall  take 
effect  until  five  years  after  the  governor  of  the  withdrawing 
state  has  given  notice  in  writing  of  such  withdrawal  to  the 
Commission  and  to  the  governor  of  each  party  state.   No 
withdrawal  shall  affect  any  liability  already  incurred  by,  or 
chargeable  to,  a  party  state  prior  to  that  time. 

1.  Upon  receipt  of  such  notification,  the  Commission  shall, 
as  soon  as  practicable,  provide  copies  to  the  governor  and  the 
presiding  officer  of  each  house  of  the  legislature  of  each  party 
state,  and  to  the  Congress. 

2.  A  regional  facility  located  in  a  withdrawing  state  shall 
remain  available  to  the  region  for  five  years  after  the  date  the 
Commission  receives  written  notification  of  the  state's  intent  to 
withdraw,  or  until  the  prescheduled  date  of  closure,  whichever 
occurs  first. 

i.  This  compact  may  be  terminated  only  by  the  affirmative 
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compact  in  each  party  state.   The  Congress  may  by  law  withdraw 
its  consent  every  five  years  after  the  compact  takes  effect. 

1.  The  consent  given  to  this  compact  by  the  Congress  shall 
extend  to  any  future  admittance  of  new  party  states  under 
section  b  of  this  Article. 

2.  The  withdrawal  of  a  party  state  from  this  compact  under 
section  h  or  the  revocation  of  party  state  status   under  section 
g  of  this  Article  shall  not  affect  the  applicability  of  the 
compact  to  the  remaining  party  states. 
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ARTICLE  IX.   ENFORCEMENT 

Primary  responsibility  for  enforcing  the  provisions  of  this 
compact  shall  rest  with  the  affected  state  or  states.   Each  party 
state,  consistent  with  federal  and  host  state  regulations  and 
laws,  shall  adopt  and  enforce  laws  imposing  penalties   on  any 
person,  not  acting  as  an  official  of  a  party  state,  for  violation 
of  this  compact.   The  Commission,  upon  a  two-thirds  majority  of 
the  eligible  votes  of  its  members,  may  bring  action  to  seek 
enforcement  or  appropriate  remedies  against  party  states  which 
violate  the  laws  or  regulations  adopted  pursuant  to  this  compact. 
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ARTICLE  X.   FEES,  COMPENSATION  AND  LIABILITY 


a.  Each  party  state  may  establish  reasonable  fees  which 
shall  be  imposed  upon  generators,  shippers,  or  carriers  to 
recover  the  cost  of  inspections  and  other  administrative  actions 
taken  under  this  compact. 

b.  A  host  state  may  establish  reasonable  fees  and  surcharges 
which  shall  be  imposed  upon  users  of  a  regional  facility.   No 
distinction  in  fees  or  surcharges  shall  be  made  among  persons  of 
the  several  party  states  to  this  compact. 

1.  A  host  state  shall  approve  and  periodically  review 
operational  fee  schedules  to  be  imposed  on  all  users  of  the 
regional  facility  situated  within  its  borders.   One  such  fee 
schedule  shall  be  established  by  the  operator  of  the  regional 
facility,  under  applicable  state  and  federal  regulations,  and 
shall  be  reasonable  and  sufficient  to  cover  all  costs  related  to 
the  development,  operation,  closure  and  post-closure  observation 
and  maintenance  of  the  regional  facility.   The  host  state  shall 
also  establish  a  schedule  for  contributions  to  an  institutional 
control  fund.  The  party  states  and  the  Commission  shall  be 
afforded  a  reasonable  opportunity  to  review  and  comment  on  all 
proposed  fee  schedules. 

2.  A  host  state  may  establish  an  additional  administrative 
surcharge  per  unit  of  waste  received  at  any  regional  facility 
situated  within  its  borders.   The  surcharge  shall  be  sufficient 
to  cover  all  reasonable  costs  associated  wtih  administrative 
oversight  and  regulation  of  the  facility.   A  host  state  may  also 
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impose  reasonable  surcharges  for  purposes  of  host  community 
compensation  and  development  incentives.   The   Commission  shall 
be  afforded  a  reasonable  opportunity  to  review  and  comment  on  any 
proposed  host  state  surcharge. 

c.  The  Commission  is  authorized  to  expend  monies  from  the 
operating  account  established  in   Article  V  for  the  expenses  of 
any  staff  and  consultants  retained  pursuant  to  this  compact,  and 
for  official  Commission  business.   Financial  support  for  the 
operating  account  shall  be  provided  as  follows: 

1.  In  accordance  with  the  provisions  of  section  b  of  Article 
VIII,  each  eligible  state,  upon  becoming  a  party  state,  shall  pay 

to  the  Commission,  which  shall  be  used  for 

administrative  costs  of  the  Commission. 

.  2.  The  Commission  shall  impose  a  "Commission  surcharge"  per 
unit  of  waste  received  at  any  regional  facility.   The  size  of  the 
surcharge  shall  be  calculated  by  the  Commission  in  its  annual 
budget  preparation  process  after  a  public  hearing  pursuant  to 
section  h  of  Article  V.   This  surcharge  shall  be  collected  for 
the  Commission  by  the  host  state. 

3.  Until  such  time  as  at  least  one  regional  facility  is  in 
operation  and  accepting  waste  for  mangement,  or  to  the  extent 
that  revenues  under  paragraphs  (1)  and  (2)  of  this  section  are 
unavailable  or  insufficient  to  cover  the  approved  annual  budget 
of  the   Commision,  each  party  state  shall  pay  an  apportioned 
amount  of  the  difference  between  the  funds  available  and  the 
total  budget  in  accordance  with  the  following  formula: 

A.  20  percent  in  equal  shares; 

B.  30  percent  in  the  proportion  that  the  population  of  the 
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party  state  bears  to  the  total  population  of  all  party  states, 
according  to  the  most  recent  U.S.  census; 

C.  50  percent  in  the  proportion  that  the  low-level  waste 
originating  in  each  party  state  bears  to  the  total  waste 
generated  in  the  region  for  the  most  recent  calendar  year  in 
which  reliable  data  are  available,  as  determined  by  the 
Commission . 

d.  It  shall  be  the  responsibility  of  each  regional 
facility's  operator  or  custodial  agency  to  take  all  necessary 
steps  to  clean  up,  stabilize  and  restore  the  facility  and 
surrounding  areas  whenever  there  has  been  damage  to  the  facility 
or  surrounding  areas  which  may  cause  or  contribute  to  a  hazard  to 
the  public  health  or  the  environment.   Any  person  who  carries  on 
an  abnormally  dangerous  activity  involving  the  management  of  low- 
level  waste  shall  be  subject  to  strict  liability  for  harm  to  the 
person,  land  or  property  of  another  resulting  from  the  activity. 
This  strict  liability  shall  be  limited  to  the  kind  of  harm,  the 
possibility  of  which  makes  the  activity  abnormally  dangerous. 

e.  During  a  regional  facility's  operational,  closure  and 
post-closure  periods,  the  host  state  shall  ensure  the 
availability  of  funds  and  procedures  for  the  facility  operator  to 
satisfy  its  responsibilities  and  liabilities  under  section  d,  and 
for  the  compensation  of  injured  facility  employees.   The  state 
may  satisfy  this  obligation  by  requiring  bonds,  insurance  or 
compensation  funds  of  the  facility  operator,  or  by  providing 
bonds,  insurance  or  compensation  funds  itself,  or  by  any  other 
means  or  combination  of  means.   The  funds  available  to  satisfy 
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third  party  liability  claims  shall  be  equal  to  the  maximum  amount 
available  from  the  nuclear  insurance  pools  or  other  commercial 
insurers  . 

f.  During  a  regional  facility's  institutional  control 
period,  the  custodial  agency  shall  administer  the  institutional 
control  funds  collected  pursuant  to  paragraph  1  of  section  b,  for 
surveillance  and  all  required  maintenance  of  the  regional 
facility,  including  any  cleanup,  stabilization  or  restoration 
required  by  section  d.   The  custodial  agency  shall  ensure  that 
funds  equal  to  the  maximum  amount  available  from  the  nuclear 
insurance  pools  or  other  commercial  insurers  are  available  to 
satisfy  third  party  liability  claims. 

g.  If  all  other  sources  of  funds,  including  federal 
assistance,  have  been  exhausted,  all  party  states  shall  be 
responsible  for  the  reasonable  costs  of  clean-up,  stabilization 
and  restoration  of  a  regional  facility  in  the  proportion  that  the 
low-level  waste  disposed  of  at  the  facility  which  originated 

in  each  party  state  bears  to  the  total  low-level  waste  disposed 
of  at  the  facility.   If  the  clean-up,  stabilization  or 
restoration  of  the  facility  has  become  necessary  as  the  result  of 
gross  negligence  by  the  host  state  in  its  regulatory  oversight  of 
the  regional  facility,  each  party  state  shall  be  entititled  to 
indemnification  by  the  host  state  of  the  funds  contributed 
pursuant  to  this  section. 

h.  The  Commission  shall  provide  a  means  of  compensation  for 
third  party  injuries  to  persons,  land  or  property,  which  shall  be 
available  only  if  no  other  funds,  insurance,  tort  compensation  or 
other  means  of  satisfying  a  damage  judgment  or  settlement 
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resulting  from  the  management  of  low-level  waste  are  available 
from  the  host  state  or  other  entities. 

1.  This  responsibility  shall  be  met  by  a  special  fund, 
insurance,  or  other  means.   The  same  fund  for  compensation  shall 
provide  liability  coverage  for  all  subsequent  and  concurrent 
regional  facilities.  The  Commission  is  authorized  to  take  such 
measures  as  may  be  necessary  to  implement  this  section,  including 
the  use  of  a  portion  of  the  fees  collected  pursuant  to  paragraph 
2  of  section  c  to  establish  an  independent  insurance  entity. 
Subject  to  host  state  approval,  such  insurance  entity  shall  be 
exempt  from  state  insurance  regulations. 

2.  The  existence  of  a  special  fund  or  other  means  of 
compensation  shall  not  imply  any  liability  by  the  Commission,  by 
the  party  states,  or  by  any  of  their  officials  and  staff.   Claims 
or  suits  for  compensation  shall  be  directed  against  the  fund,  the 
insurance  entity  or  other  responsible  entity. 

3.  The  liability  of  the  special  fund,  insurance  entity,  or 
other  entity  shall  be  limited  to  the  amount  contained  therein  at 
the  time  a  final  judgment  or  settlement  awarding  damages  is 
executed  . 
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ARTICLE  XI.   SEVERABILITY  AND  CONSTRUCTION 

a.  The  provisions  of  this  compact  shall  be  severable  and  if 
any  phrase,  clause,  sentence  or  provision  of  this  compact  is 
declared  by  a  court  of  competent  jurisdiction  to  be  contrary  to 
the  Constitution  of  any  party  state  or  of  the  United  States  or 
the  applicability  thereof  to  any  government,  agency,  person  or 
circumstance  is  held  invalid,  the  validity  of  the  remainder  of 
this  compact  and  the  applicability  thereof  to  any  other 
government,  agency,  person  or  circumstance  shall  not  be  affected 
thereby.   If  any  provision  of  this  compact  shall  be  held  contrary 
to  the  Constitution  of  any  state  participating  therein,  the 
compact  shall  remain  in  full  force  and  effect  as  to  the  state 
affected  as  well  as  to  all  severable  matters.   The  provisions  of 
this  compact  shall  be  liberally  construed  to  give  effect  to  the 
purposes  thereof. 

b.  Nothing  in  this  compact  shall  be  construed  to  authorize 
the  Commission  or  any  party  state  to  waive  the  provisions  of  the 
compact  or  the  requirements  adopted  pursuant  to  it. 
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